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Mear Mimisier Kenl,

[ oam writing further w the announcement of November 7, 2001, regarding the establishment of a review
panel for the federal environmental assessment of the proposed New Prosperity Project.

As vou may be aware, Tuscko Mines has spent in excess of 5120 million in itz efforts 1o develop this
praject. It is one which would bring enormous socioeconomic benefits to the region of Bridish Columbia shat
has been devastated by Pine beetle deforestation. When the lederal government refused o grant an
environmental asscssment approval in 2000, it made clear that Taseko could reconfigure the project and
subrmat it for further ascessment, We have done so in good faith, at considerable further expense, and we are
cannnitted w nwoving this revised projeet forward [or assessment as expeditiously as possihle, Although we
had hoped that another panel process woulid not be necessary piven the exrent 1o which matters have been
previously assessed and the chonges we have made to directly address the concerns of the original punel, we
decept your decision in this repard, We will work through the panel process and are pleasad to see that you
intend 1o impose a one-year timeframe within which the assessment must be completed,

A we embark upon the panel process, we do however wish 1o take this oppoartunity 1o dreaw o your attention
o some very serious congerns that we had with respect to the last panel process, Some of these concerns
liave been ralsed previeusly, and some have not. They relate to the faimess and objectivity ol the punel
process, and il is our qope that by mising these now, you and your officials will have an opportunity 10
consider whether you share the concerns, and if so, that you can take steps to avoid them as you establish
terns of relerenee for te panel and as you seleet the pane] members, [would be more then happy to speak in
more detail with any ol your officials (o provide additional details regarding these concerne if you wish,

o [iral andd mwesl signilicant concern relates w the composition of the pancl, Tn the first panel process, (he
federal government appointed a person who was contemporaneously acting as the Coordinator tor the
Tabhan Central Councll ovganization (which referred to themselves by the acrenym “THREAT™) and, in thaut
capacity, advoeated the position that projects on Jand asserted to be Tahlan rraditional 1erritory aughr na
proceed without their approval or consent, ''his oceurred even though it was known full well that the pauel
siutld e reguired Lo consider extensive issues and concerns raised by aboriginagl persons. In our view, this
was a fundamentally unfair thing to do, as panel members should be independent and not be viewed as
representative of any perspectives of any particular interest that will be appearing before the panel. Although
the pane] dees not make the [inal decision whether a project can procecd ar not, {0 elearly has an imporeant
impact on the ultimare federal decizion and the interests of the propanent, As such, we believe that all panel
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members should be, and be seen to be, as unbinsed in respect of all malters before the panel, They mus also
be independent from any of the partics appearing before the panel. As such, we ask thel if any aboriginal
wroups seck your conimitment that at least one pancl member be an origing! person and / or that aboriginal
groups have a role in the panel selection provess, that you decline any such requests. Rather, we ask tha von
select panel members on the swme basis as you would for any other project whether they be abonginal
PrsONS Or not,

Our concern in this regand was very sertous, and as you may know, we made @n applicaiion to the original
panel asking that the member i question recuse herself on the basis of her prior comments evidencing a
reasonnhle appreliension of bias. The panel did not acceept our submission and continued ax constitned . Al
the time, we opted not to pursue the matter further through Vederal Courl, piven the further delay that would
have caused. In any case, going forward, we would very much prefer to avoid such a siuation developing
this time around, o that we are not forced to make such applications or to coasider potential apphcations 1o
comrt. Having to do so would have a negative effect on relationships, delay the proceedings and ineur
additional expenses for all involved,

We also have peneral concerns about how the previous panel conducted its hearings in respect of matters
related 10 aboniginal interests, More specifically, we are concerned that some of the steps that the panel wok
or allowed others 1o like had the effect of giving priority status to the inferests and perspectives ahoriging
people who were appearing before the panel. In our view, these aetions po well bevend condueting »
enlturally melusive precess, and stray into arcos where a reasonable perception of hing begins to exist,

For uxample, we believe that il was not appropniate for the panel to begin its hearings with an aboriginul
prayer ceremony. Whie we fully suppoit respect for and recognition of abarginal custoims including prayer
veremonies in appropr.ate circumsiances, we do not helieve that an independent panel precess 1s one where
that 18 appropinte. Siinilar opportunities were not afforded 1o other persons or groups of persons, nor did the
panel explain why it felt it was appropriate in the circumstunces to give that opportunity to onc of the groups
thar was an active parnticipant appeaning belore the panel and presenting evidence nnd submissions, While
we appreciate 1his is a delicate issue for o panel, paticularly one that wishes to be culturally sensitive, far
progess sometimes vequires diffienlt decisions 1o be made. And this is nol a multer that 15 5f concern sinply
to our company. As you may be aware, the Commissioner Wally Oppal Q.C. of the Missing Women's
Luguiry in British Columbia recently came under significant public criticism for engaping in similar practices
At the commencement of his comumission of inguiry heanngs (see attached).

There were also circumstances during the course of the heanng itsell that we felt would zanse the average
person o guestion the objectivity of the panel and its willingness to keep the process on track and withio
seope. As you know, the purpose of the panel hearings is to obtain infonmuation and submissions, and 1o
ensure the relevant issnes are duly assessed from a scientifie and objective perspective. Yel there were a
number of circumstances in which the panel permitied presentations to be made that that are difficult 1o
square with even the most generous inlerpretation of a science-bused assessment, Oae such example
micluded the panel allowing a group of kindergarten children 1o present a play, i which the children wore
fizh eur-outs on their heads, moved arcund the Noor, and then all fall over simulianeously, symbolizing the
death ol the ligh,  As another exaumple, counsel for the Tsihlgot'in National Government was permitted to
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play # 40-minute sensational movie entitled, “DBlue Gold: The Tsihlgot'in Fight for Tetzan Biny (Fish
Lake)". That mevie placed before the panel many statements of purported facts that were not subject 10
guestioning by the panel or any panties, thus aveiding procedural safepuards necessary 10 ensure o fair and
halanced hearing process., We do nol see how such actions add in any way 1o the scientific asscssment of
the proposed project, ur how they surve 1o keep the pane) process seen as being objective and fact based.

Finally, we also wish (0 raise a concern about the manner in which issues of spirituality were uddressed
the pancl's repont. As we understand the low, spirituality in and of isell does not represemt an abornyin:
right, nor is it a matter that would [all within the scope of assessment under the Cunadian Environmental
Assexssment Act, To the contrary, it is abouginel rights and title that must be considered. And an aborijgusa!
right has been defined by the Supreme Court of Canada to be o custom, practice or tradition integral 10 a
distinctive ahonginal culture at the tme of contact with Buropean settlors. While # panel has every right to
consider asserted ahorigmal rights, even where such practices are undertsken for spivitual purposes, in our
view o pancl does not have any right 1o atribute significance to the spintuality of  placs per se. 11 is our
liope that this is something that will be given serious consideration by you and your legul connsel as the
terms of reference for the panel are being sel.

In raising the above concerns, 1 want to be clear that | amn doing s0 in a positive spiil, with 2 view 1o
ensunng the next panel process is effective, efficient and fair 1o all purticipants including aboriginal persons
and wioups. But as you no doubt wre aware, this project has become a highly politicized vne, and we are
finmly of the view that it is incumbent upon the next pancl to ensure it treats all parties fdrly and impartially,
that it pives all parties appearing before the panel similar status, and that it takes the steps necessury (o ensure
that any submissions or activitics which are vutside of the scape of a panel process are not permitted,

Thank you in advance for your consideration.
Sincerely yours,
TASEKO MINES LIMITLED
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" E, Hallbauer
President & CLEO
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